[bookmark: _Hlk176940368]Planning and Environment Act 1987
Ballarat Planning Scheme
Amendment C255ball
Explanatory Report
Overview
This amendment applies to the Woowookarung Regional Park (WRP), located to the south-east of Ballarat. The amendment changes the planning provisions to apply the correct public land zone across the regional park and removes redundant overlays.
Where you may inspect this amendment
The amendment is available for public inspection, free of charge, during office hours at the following places:
City of Ballarat, Customer Service Centre, 25 Armstrong Street South, Ballarat and on the Council website at www.ballarat.vic.gov.au. 
The amendment can also be inspected free of charge at the Department of Transport and Planning website at http://www.planning.vic.gov.au/public-inspection or by contacting the office on 1800 789 386 to arrange a time to view the amendment documentation.
Details of the amendment
Who is the planning authority?
This amendment has been prepared by the Minister for Planning who is the planning authority for this amendment.
The amendment has been made at the request of Parks Victoria.
Land affected by the amendment
The amendment applies to land within the WRP, a 641-hectare regional park which takes in parts of the suburbs of Ballarat East, Canadian, Mount Clear and Mount Helen to the south-east of central Ballarat (see Map 1). Parks Victoria is the public land manager. Approximately 265ha of land will be rezoned as part of this amendment.
Current zoning and overlays applicable to freehold or council owned and managed land such as road reserves are to remain unchanged and are not subject to this amendment.
The land affected by the amendment is shown on Map 1 below.
A mapping reference table is attached at Attachment 1 to this Explanatory Report.
Map 1: Extent of Woowookarung Regional Park including land subject to the amendment (in pink and yellow).
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What the amendment does
The amendment rezones land within the WRP from Farming Zone (FZ), Public Use Zone (PUZ2), Rural Conservation Zone (RCZ3), Neighbourhood Residential Zone (NRZ1) and Rural Living Zone (RLZ) to the Public Conservation and Resource Zone (PCRZ) and removes the Environmental Significance Overlay Schedule 5 (ESO5) and Vegetation Protection Overlay Schedule 1 (VPO1) from the land within the WRP. 
Specifically, the amendment makes the following changes:
Zoning maps:
· Amends Planning Scheme Map Nos. 29, 35, 38 and 39 to rezone land from Farming Zone (FZ) to Public Conservation and Resource Zone (PCRZ).
· Amends Planning Scheme Map No. 35 to rezone land from Public Use Zone (PUZ2) to Public Conservation and Resource Zone (PCRZ).
· Amends Planning Scheme Map Nos. 38 and 39 to rezone land from Rural Living Zone (RLZ) to Public Conservation and Resource Zone (PCRZ).
· Amends Planning Scheme Map No. 35 to rezone land from Rural Conservation Zone (RCZ3) to Public Conservation and Resource Zone (PCRZ).
· Amends Planning Scheme Map Nos. 29 and 30 to rezone land from Neighbourhood Residential Zone (NRZ1) to Public Conservation and Resource Zone (PCRZ).
Overlay maps:
· Deletes the Environmental Significance Overlay Schedule 5 (ESO5) from Planning Scheme Map Nos. 29, 30, 35, 38 and 39 in part.
· Deletes the Vegetation Protection Overlay Schedule 1 (VPO1) from Planning Scheme Map Nos. 29, 30, 35 and 39 in part.
Strategic assessment of the amendment
Why is the amendment required?
The amendment is required to ensure appropriate planning controls are applied to the Crown land in the WRP to support Parks Victoria as the land manager to undertake conservation activities and manage visitation and recreation. This amendment implements Strategic direction 8A of the Woowookarung Strategic Directions Plan 2018 (Parks Victoria 2018).
Several future planned upgrades will improve the visitor experience including formal walking/cycle tracks, car parking, shelters and toilets. The rezoning will enable Parks Victoria to efficiently make park upgrades by removing permit requirements for various community facilities. 
Zoning that currently applies to the WRP includes the Farming Zone (FZ), Neighbourhood Residential Zone (NRZ1), Public Use Zone (PUZ2), Rural Conservation Zone (RCZ3) and Rural Living Zone (RLZ) which are derived from previous land uses. The amendment will rationalize the WRP into one public land zone.
Amendment C95ball introduced ESO5 (Koala and Koala Habitat Protection) and VPO1 (Native Vegetation Protection Areas) to small sections of land within the WRP. The C95ball panel report stated ‘that overlays should not be applied to Crown land where they duplicate a role of the land manager. It is not appropriate to apply the Vegetation Protection or Environmental Significance Overlays to Crown land where the land manager’s charter or core duties are directed to conservation ends.’
The objective of ESO5 is to protect koala habitat from development that would compromise its quality or integrity. ESO5 applies to 8% of the WRP which consists mostly of former plantation lease areas and some former council road reserves. The former plantation areas were not managed by a public land manager as they were under perpetual leases. It was appropriate to apply ESO5 to protect koala habitat where there was limited public management of the land. 
The Parks Victoria Act 2018 outlines the objectives of the organisation to:
· protect, conserve and enhance Parks Victoria managed land, including its natural and cultural values, for the benefit of the environment and current and future generations;
· recognise and support traditional owner knowledge of and interests in Parks Victoria managed land; 
· provide for and encourage the community's enjoyment of and involvement in Parks Victoria managed land; 
· improve the community's knowledge and appreciation of Parks Victoria managed land; 
· contribute to the wellbeing of the community through the effective protection and management of Parks Victoria managed land
· contribute to the achievement of State and regional land management outcomes as far as is consistent with the effective protection and management of Parks Victoria managed land.
The WRP reservation enabled a land use change from forestry for resources, to conservation and low-impact recreation. It is appropriate to delete ESO5 to avoid a duplication of land management responsibilities between Parks Victoria and the City of Ballarat. The deletion of the overlay within the park will remove any permit requirement to lop or remove native vegetation required for bushfire hazard control. 
VPO1 applies to private land, roadsides and public land not managed by Parks Victoria, and the Department of Energy, Environment and Climate Action (DEECA). VPO1 should be removed from the WRP as the land is now Parks Victoria managed public land.
How does the amendment implement the objectives of planning in Victoria?
The amendment implements the objectives of planning in Victoria as outlined in section 4(1) of the Planning and Environment Act 1987 (PE Act) as follows:
a) To provide for the fair, orderly, economic and sustainable use, and development of land;
The amendment will result in the fair, orderly, economic and sustainable use and development of land by implementing planning controls which support ongoing manage of the WRP.
b) To provide for the protection of natural and man-made resources and the maintenance of ecological processes and genetic diversity;
The PCRZ will provide protections for existing natural features. It supports the natural regeneration of the former plantation areas into diverse ecosystems, and the recognition of First Nations and historic heritage values in the WRP. 
c) To secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to Victoria;
Facilitates the construction and maintenance of open space in a natural environment setting supporting community recreation.
d) To conserve and enhance those building, areas or other places which are of scientific, aesthetic an, architectural or historical interest, or otherwise of special cultural value.
The Canadian Regional Park Cultural Values Assessment Extent 2017 states that no tangible First Nations cultural heritage is recorded within the rezoning areas. The likely survival of archaeological deposits is very low in the former plantation areas due to former land use. 
Historic heritage, such as historic saw milling and goldmining heritage and structures are also not recorded within the subject land. Revised zoning controls provide enhanced protection if features have survived, as continued timber harvesting and broadscale earthworks as part of farming enterprising will no longer be supported.
e) To facilitate development in accordance with the objectives, and; 
f) To balance the present and future interest of all Victorians.
Applies the appropriate planning controls allowing efficient development and management for the benefit of WRP and the wider Ballarat community, consistent with the Woowookarung Regional Park Strategic Directions Plan 2018, state, regional and local planning policies.
How does the amendment address any environmental, social and economic effects
Environmental
The amendment enables Parks Victoria to efficiently manage and maintain the WRP. The removal of the ESO5 is appropriate as land use change has removed any threat to koala habitat posed by former agricultural activity. Koala habitat will be managed effectively through enforcement and conservation activities by Parks Victoria. 
The ESO5 currently impacts on Parks Victoria undertaking koala habitat protection and restoration due to permit requirements for removal of the invasive Blue Gum (Eucalyptus globulus). This is classed as native vegetation to Victoria but is not indigenous to the WRP. 
Further revegetation of the WRP will deliver a range of valuable ecosystem improvements including improved biodiversity and air and water quality. 
The other existing overlays Environmental Significance Overlay Schedule 3 (ESO3), Bushfire Management Overlay (BMO) and the Environmental Audit Overlay (EAO) remain unaffected.
Social
The amendment facilitates the orderly development of recreational facilities to support increased visitation to the WRP. The amendment implements planning controls which allow development of community facilities including picnic areas, walking/cycling tracks and facilities to support visitors with special needs. The amendment enables vegetation maintenance for the safety of visitors experiencing the shared trails, roads and all abilities trails. 
Economic 
Upgraded facilities within the WRP will support greater visitation and tourism. This will provide increased employment and economic opportunity. Quality recreational space will contribute improved wellbeing, liveability and economic prosperity. 
Does the amendment address climate change?
The amendment does not address climate change, as section 12(2A) of the PE Act and Ministerial Direction No. 22 – Climate Change Consideration do not apply to the amendment.
Does the amendment address relevant bushfire risk? 
The WRP is located within a Bushfire Prone Area (BPA) with the Bushfire Management Overlay (BMO) applied to the full extent of the park and surrounding private property.  No changes to this overlay are included. The Country Fire Authority (CFA), Forest Fire Management Victoria (FFM VIC) and DEECA are all supportive of the amendment.
Parks Victoria in conjunction with FFM VIC will maintain fire preparedness by managing fuel loads to reduce bushfire risk. The rezoning and removal of ESO5 will ensure more efficient management with a permit no longer required to removenative vegetation in some areas where it may present as a significant hazard.
The amendment will not increase the potential uses which would result in an increase in bushfire risk to people, property, or community.
Does the amendment comply with the requirements of any other Minister’s Direction applicable to the amendment?
The amendment complies with the requirements of the Ministerial Direction – The Form and Content of Planning Schemes (section 7(5) of the PE Act). 
Specifically, paragraph 19 which states:
A planning scheme may only include land in a Public Use Zone, Public Park and Recreation Zone or Public Conservation and Resource Zone if the land is Crown land, or is owned by, vested in or controlled by a Minister, government department, public authority or municipal council.
All land that forms part of this amendment is Crown land, with Parks Victoria appointed as the land manager. No private or council-owned land parcels or road reserves are part of this amendment.
Ministerial Direction No.1 – Potentially Contaminated Land 
The amendment complies with Ministerial Direction 1 (Potentially contaminated land). Rezoned land has been identified for potential contamination given the previous plantation forestry use. A preliminary assessment of current and historical land uses of the FZ land was undertaken using the EPA/DEECA ‘Model Checklist: Identifying Potentially Contaminated Land’. Herbicide use associated with the former forestry plantation was found as a potential cause for contamination. 
Risk posed by the contamination is minimal as Parks Victoria is not proposing to locate any sensitive uses (as listed in Planning Practice Note PPN30 ‘Potentially Contaminated Land’, DELWP 2021) within the WRP. 
How does the amendment support or implement the Planning Policy Framework and any adopted State policy?
The amendment supports or implements the following clauses of the Planning Policy Framework and will assist in achieving objectives of the following clauses: 
Clause 11.01-1S Settlement 
This amendment supports the objective ‘to facilitate the sustainable growth and development of Victoria and deliver choice and opportunity for all Victorians through a network of settlements. It preserves and protects features of rural land and natural resources to enhance their contribution to settlements and landscapes.
Clause 11.03-3S Peri Urban Areas
The amendment supports the objective ‘to manage growth in peri-urban areas to protect and enhance their identified valued attributes’. Supports the protection of natural vegetation, biodiversity, open space, water quality, recreation, tourism and cultural heritage.
Clause 12.01-1S Protection of biodiversity
The amendment implements the objective ‘to protect and enhance Victoria’s biodiversity.’ 
Enables continued protection of koala habitat and native vegetation. Will assist in the establishment and protection of links between important areas of biodiversity to enhance habitat for indigenous species.
Clause 12.01-2S Native vegetation management 
The amendment supports the objective ‘to ensure that there is no net loss to biodiversity as a result of the removal, destruction or lopping of native vegetation’. Enables Parks Victoria to more effectively manage the WRP to provide appropriate protections to existing native vegetation.
Clause 13.04-2S Erosion and Landslip
[bookmark: _Hlk176510629]The amendment supports the objective ‘to protect areas prone to erosion, landslip or other land degradation processes’. Prevents inappropriate development in unstable areas or areas prone to erosion. Promotes vegetation retention, together with planting and rehabilitation in areas prone to erosion and land instability.
13.07-1S Land use compatibility
The amendment supports the objective ‘to protect community amenity, human health and safety while facilitating appropriate commercial, industrial, infrastructure or other uses with potential adverse off-site impacts. Ensures that the public use of the land is compatible with adjacent residential uses. 
14.02-1S Catchment planning and management
The amendment supports the objective ‘to assist the protection and restoration of catchments, waterways, estuaries, bays, water bodies, groundwater, and the marine environment’. Ensures the continued availability of clean, high-quality drinking water by protecting water catchments and water supply facilities. ESO3 (Water catchment) will not be affected by this amendment. The amendment protects natural drainage corridors with vegetated buffer zones along each side of a waterway. Ensures natural drainage functions, erosion is prevented while stream habitat, wildlife corridors and landscape values are retained.
14.02-2S Water quality
The amendment implements the objective ‘to protect water quality’. Supports run-off reduction and facilities for water infrastructure already existing within the WRP. 
15.01-4S Healthy neighbourhoods
The amendment implements the objective ‘to achieve neighbourhoods that foster healthy and active living and community wellbeing. Supports improved access to walking/cycling tracks to contribute to active neighbourhoods. Promotes walking and cycling as a part of daily life together with public spaces for active recreation and leisure.
15.03-1S Heritage conservation
The amendment supports the objective ‘to ensure the conservation of places of heritage significance’. The amendment provides for the protection of natural heritage sites and man-made resources.
15.03-2S Aboriginal cultural heritage
The amendment implements the objective ‘to ensure the protection and conservation of places of Aboriginal cultural heritage significance.’ Provides for the protection and conservation of pre-contact and post-contact Aboriginal cultural heritage places.
17.04-1S Facilitating tourism
The amendment implements the objective ‘to encourage tourism development to maximise the economic, social and cultural benefits of developing the state as a competitive domestic and international tourist destination.’ The amendment supports the public land manager in their goals for the development of a range of innovative, well-designed tourist facilities that support greater visitation to the WRP.
18.01-1S Land use and transport integration
The amendment implements the objective ‘to facilitate access to social, cultural and economic opportunities by effectively integrating land use and transport’. The amendment facilitates the creation of a walking and cycling network that connects with Ballarat supporting an active living lifestyle. 
18.01-3S Sustainable and safe transport
The amendment implements the objective ‘to facilitate an environmentally sustainable transport system that is safe and supports health and wellbeing’. Allows further development of a transport system that is sustainable and helps to protect and improve the natural environment by supporting forms of transport that have the least environmental impact. Park development will improve accessibility, emergency access, service and amenity and separate pedestrians, bicycles and motor vehicles, where practicable. 
18.02-1S Walking
The amendment implements the objective ‘to facilitate an efficient and safe walking network and increase the proportion of trips made by walking’. Provides new pedestrian routes that are safe, direct and comfortable to use, including for wheelchairs, prams and scooters.
18.02-2S Cycling
The amendment implements the objective ‘To facilitate an efficient and safe bicycle network and increase the proportion of trips made by cycling. Provide new routes that are safe, shaded by vegetation, comfortable, low-stress and well connected. This includes cycle parking and related end of trip facilities to meet demand at education, recreation and community facilities and major attractions.
19.02-6S Open space
The amendment implements the objective ‘to establish, manage and improve a diverse and integrated network of public open space that meets the needs of the community’. Allows for upgrades to the WRP to support increased patronage of the recreational public open space. 
Is the amendment consistent with the delivery of the relevant housing target set out in the Planning Policy Framework?
The amendment ensures that the correct public land zone is applied to the WRP. The amendment does not impact any land which has been proposed for delivery of additional housing to meet the City of Ballarat housing target.
How does the amendment support or implement the Municipal Planning Strategy?
The amendment is consistent with the following clauses of the Municipal Planning Strategy and will assist in achieving objectives of the clauses as follows:
Clause 02.03-2 - Environmental and landscape values
Much of the native vegetation that existed prior to European settlement has been removed or substantially modified. Remnant vegetation serves an important role in the preservation of natural biodiversity, provision of habitat, protection of koala populations, and environmental benefits such as water quality control, ground water management and soil stabilisation. Vegetation also provides scenic qualities and contributes to amenity and character. 
Supports the ongoing management of land which promotes strong biodiversity. Enables the revegetation of modified plantation land returning native species to these areas. Parks Victoria will continue to protect high quality native vegetation and koala habitat preserving the environmental and landscape values of the WRP. This is consistent with the City of Ballarat’s identification of the WRP as a significant environmental and landscape and aligns with their aim to protect the vegetation, biodiversity, habitat, amenity and visual appeal of identified landscape and its significant environmental features.
Does the amendment make proper use of the Victoria Planning Provisions?
The amendment makes proper use of the Victoria Planning Provisions by applying the correct public land zone. Redundant overlays will be removed given Parks Victoria’s designation as the public land manager.
The amendment rezones land from Farming Zone (FZ), Neighbourhood Residential Zone (NRZ1), Public Use Zone (PUZ2), Rural Conservation Zone (RCZ3) and Rural Living Zone (RLZ) to the Public Conservation and Resource Zone (PCRZ). 
The FZ protects and promotes farming and agriculture, RLZ supports residential uses in a rural setting, the PUZ is for public use such as community and educational facilities, the RCZ3 is to protect biodiversity where farming may occur and the NRZ1 enables liveable neighbourhoods. These zones are no longer appropriate for publicly managed Crown land and do not align with the Woowookarung Regional Park Strategic Directions Plan 2018.
The rezoning will rationalise land within the WRP to the PCRZ to allow more efficient land management which is consistent with paragraph 19 of Ministerial Direction – The Form and Content of Planning Schemes (MDFC). 
The amendment also deletes the VPO1 from PCRZ land as it is not intended to be placed on public land managed by Parks Victoria. ESO5 will also be deleted from PCRZ land, it manages impacts on koala habitat. Parks Victoria through their conservation and enforcement activities will protect critical koala habitat meaning there is no requirement for permit requirements to be enforced by the council as this would duplicate responsibilities.  
How does the amendment address the views of any relevant agency?
The Woowookarung Regional Park Strategic Directions Plan 2018 was prepared by Parks Victoria with guidance and endorsement from the (former) Department of Environment, Land, Water and Planning (DELWP), City of Ballarat, Wadawurrung Traditional Owners Aboriginal Corporation (WTOAC), Department of Health and Human Services (DHHS) and the Friends of Canadian Corridor (FoCC). As members of the Project Steering Committee, these organisations endorsed this amendment to the Ballarat Planning Scheme. 
The CFA, FFM VIC and the City of Ballarat have all provided letters of support for this amendment.
Does the amendment address relevant requirements of the Transport Integration Act 2010?
The amendment will not have a significant impact on the Transport Integration Act 2010. It will support improved access and car parking for the WRP. There will be no impact on the existing council managed road network.
[bookmark: _Hlk193114501]How does the amendment have regard to the principles set out in the Yarra River Protection (Wilip-gin Birrarung murron) Act 2017 in relation to Yarra River land and other land, the use or development of which may affect Yarra River land?
The amendment will not have an effect on Yarra River land, or other land where the use or development of which may affect Yarra River land, as the affected land does not fall under the Yarra River Protection (Wilip-gin Birrarung murron) Act 2017. 
Resource and administrative costs
What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?
The amendment removes redundant overlays and applies the appropriate public land zone. Planning permit requirements for park upgrades will be reduced. The amendment will not have any significant impact on the resourcing and administrative costs of the responsible authority.
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Attachment 1 – Mapping reference table
	Location 
	Land/Area Affected
	Mapping Reference
	Address
	Zone change
	Overlay changes
	Deletion changes

	Woowookarung Regional Park, Canadian
	Former Canadian Plantation, now WRP, west of Katy Ryans Rd
	Ballarat C255ball znMap29 
	244 Recreation Road Mount Clear VIC 3350
	Rezone from FZ to PCRZ
Rezone from NRZ1 to PCRZ
	n/a
	n/a

	Woowookarung Regional Park, Canadian
	Former Long Street and Bennet Street road reserve, now WRP
	Ballarat C255ball znMap30 
	Wilson Street Canadian VIC 3350
	Rezone from NRZ1 to PCRZ
	n/a
	n/a

	Woowookarung Regional Park, Canadian, Mount Clear and Mount Helen
	Former Canadian Plantation, now WRP, north and south of Recreation Rd
	Ballarat C255ball znMap35 
	244 Recreation Road & 59 Olympic Avenue Mount Clear VIC 3350
	Rezone from FZ to PCRZ
Rezone from PUZ2 to PCRZ
Rezone from RCZ3 to PCRZ
	n/a
	n/a

	Woowookarung Regional Park, Mount Clear and Mount Helen
	Former Canadian Plantation and Canadian State Forest, now WRP, north of Olympic Avenue and north of Greenhill Rd
	Ballarat C255ball znMap38 
	244 Recreation Road & Olympic Avenue Mount Clear VIC 3350
	Rezone from FZ to PCRZ
Rezone from RLZ to PCRZ
	n/a
	n/a

	Woowookarung Regional Park, Mount Helen
	Former Canadian Plantation, now WRP west of Boundary Rd, and former State Forest, now WRP north of Greenhill Rd
	Ballarat C255ball znMap39 
	244 Recreation Road & Olympic Avenue Mount Clear VIC 3350
	Rezone from FZ to PCRZ
Rezone from RLZ to PCRZ
	n/a
	n/a

	Woowookarung Regional Park, Canadian
	Former Fussell Street, Richard Street road reserve, former Canadian State Forest and former council bushland reserve, now WRP
	Ballarat C255ball d-VPOMap29 
	Richard St, Canadian VIC 3350
 
 
	n/a
	n/a
	D-VPO1

	Woowookarung Regional Park, Canadian
	Former Canadian State Forest, now WRP, south of Bennet Street
	Ballarat C255ball d-VPOMap30 
	Bennet St Canadian VIC 3350
	n/a
	n/a
	D-VPO1

	Woowookarung Regional Park, Canadian
	Former Canadian Plantation, north of Recreation Rd
	Ballarat C255ball d-VPOMap35 
	244 Recreation Road Mount Clear VIC 3350
	n/a
	n/a
	D-VPO1

	Woowookarung Regional Park, Mount Helen
	Former Canadian State Forest, west of Bell Avenue
	Ballarat C255ball d-VPOMap39 
	145 Bell Avenue, Mount Helen VIC 3350
	n/a
	n/a
	D-VPO1

	Woowookarung Regional Park, Canadian
	Former Canadian Plantation, now WRP, west of Katy Ryans Rd, and former Bennet St and Richard St road reserves, now WRP
	Ballarat C255ball d-esoMap29 
	Bennet St Canadian VIC 3350
 
Wilson Street Canadian VIC 3350
	n/a
	n/a
	D-ESO5

	Woowookarung Regional Park, Ballarat-east and Canadian
	Former Wilson St, Bennet St and Long St road reserves, now WRP
	Ballarat C255ball d-esoMap30 
	Wilson Street Canadian VIC 3350
Bennet St Canadian VIC 3350
	n/a
	n/a
	D-ESO5

	Woowookarung Regional Park, Mt Clear and Canadian
	Former Canadian Plantation, now WRP, north and south of Recreation Rd
	Ballarat C255ball d-esoMap35 
	244 Recreation Road Mount Clear VIC 3350
	n/a
	n/a
	D-ESO5

	Woowookarung Regional Park
	Former Canadian Plantation, now WRP, north of Olympic Ave
	Ballarat C255ball d-esoMap38 Exhibition
	244 Recreation Road Mount Clear VIC 3350
	n/a
	n/a
	D-ESO5

	Woowookarung Regional Park, Mount Helen, Mount Clear and Canadian
	Former Canadian Plantation and Canadian State Forest, now WRP, north of Greenhill Rd and south of Foos Lane
	Ballarat C255ball d-esoMap39 
	244 Recreation Road Mount Clear VIC 3350
145 Bell Avenue, Mount Helen VIC 3350
Elsworth St Canadian VIC 3350
	n/a
	n/a
	D-ESO5
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